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The binding force of conflict of laws rules and
the nature of the foreign law, within the
framework of the conflict approach in
international private relations

Dr. wafaa falhout”

Abstract
The structure of national conflict of laws rules that are based on considering
that the law ascribed to it, as one of its structure pillars, regardless its
national or foreign nature, require subjecting the error in applying this law to
the control of the Court of Cassation and justify its retention of its legal
nature. Moreover, the characteristics of the national conflict of laws rules,
especially the characteristic of its being nationally formulated, this assumes
its mandatory application by the national judge, regardless the litigants will.
Therefore, the research aims to address the issue of the absence of the
legislative text regulating both the issues of the mandatory of conflict of
laws rules, and the nature of the applicable foreign law, which allowed the
judicial decisions to have an unjust approach in these two issues, this was
when the conflict of laws rule in first issue was left dependent on the
litigants will to enable the national judge - as far as possible- to apply the
Syrian law and decide the most comfortable solution, regardless of its
fairness or relevance. Furthermore, when the national judge, in the second
issue, was exempted from making any effort to get the foreign law that
should be applied, and verify its content, and the entire burden was thrown
on the litigant although the judge may have means or evidences that are not
available to the litigants, and despite the risk of the litigant defrauding, the
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stakeholder, to claim his inability to prove the content of that law to avoid its
application
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