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De Facto Employee Theory
""An analytic Study according to the Jurisprudence
and Judiciary rules™

Dr. Ammar Al-Terkawi

Abstract

De facto employee theory is one of the theories that had been created
by the French state council while trying to establish the principles and
rules of the administrative law, and the Egyptian administrative judiciary
adopted this theory in many cases.

De facto employee is defined as the person who occupy a public office
without legal statues or proper and required legal documents or even
without any document. Originally, all his actions are supposed to be
invalid, but the judiciary system consider his actions legal, despite the
fact that it is not within its domain or direct specialty, in order to
protect others good intention and make sure that the functioning of
the public utilities is continuing. Jurisprudence and judiciary put two
conditions for the de facto employee theory:

The lack of legal statues of the de facto employee.

The existence of outside appearance and the exceptional
circumstances.

There are many consequences to this theory, among them which is
related to the actions of the de facto employee in case of he had not
occupied the public office, and the case of his occupation to this office
terminated or became invalid, and the case of he continue illegally
occupying his position.

Also, there are many other consequences to this theory related to
statues of the de facto employee whether to his rights such as his
salary or retirement pension, or his duties in his position.

This study is trying to capture all legal aspects of this situation
focusing on administrative jurisprudence and judiciary in this area
and elaborating on all problematic points rise from this subject.

"Associate professor in the department of public law- Faculty of law- Damascus
University.
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